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THE EtiROt4E0tAS 1> EPi; iVAT1ON OF A P REMPTORY Cb-tALLEWGE

Irl WASvttrICrTO 4 STATE C.ONS7 VW -M. MVE,RSIS.1-_C... E.RRoR

p1\ 11 -lour A SHO nr4Ci OF Pi; E'Sul>10E. 

AA vcc.u.sea ee.rson has a 631 -et - o Voattsfteitxtece. \ n an exipaneled

3vsy 171 • e . r oral imeartial rne:ans, earsorl v, Kentuc4.
1 ,'

47(a U, S-' 7 85, %No S. et. 

171 cif:, LEL a.c.i tog ( 19%t)' ; State v. Irby „ 1- 10 t)Jr+, el ' 614 , 884 -$S, ' MG; P. 3c1

CnrKi_ amends. ( o, IN ; \). lash, fo,nst, art 1 , Section 22 , Article- 1 , Station 2.Z

c-ontains 5ttorier Protec-tions gwarr_nneeinj '
11ye. CKJt to trial 61 ury '

Than thedecal

tottstituti,on- ZcbY 1`70 Wn_ d A B$4 ( ript. Tb
c,

aepew- and clete.ncl' mandate -5

cXecendant's Qersorra\ Pari -1 igatioA In all stales 0C " jar./ cselecion) ; See State v.. 

Wi\Mums - Wit\Ker Nalbl WY+• S89, 894, n . 2 ,, 22.5 R 3<l ri13 (Z©1o) Cgre xier Pcote T C r) 

Cr•
1uri "":"

LI 65h1"5 u 1.e.r article Z ,Ser -tions a1 and 11 t4ran Clede_rw\ tonstiTu11dn)„ 

i1^ e pe.rer.+ptory
Ortaiiele is a ``means assueiri

tom. Sete.ction oc a tva\iCiec1

rind 1Rnbias-e-4 fur`( • „ 60:1 -son , 476 Id. S. at 91. Even thocth The riShz to Pere.

mprory
Challenges ' 1s not exphc'ct%

1
jwaro.nte 4 in ton ct rlstrr et'ion , the

Perennvor7
cl+allenie

cc
U

r) 

K One- off'- the most important filmes s4 1krea to tine & GCu.Sed , Poince.t- Y. linite4

5112.7r. 5 , 151 U. S. 3%, 44o8, t4 S_ C.t. 4to, 3V L. Ed. tog ( t rqy,, 

SUMMARY Of ' FACTS PERTA114114G TO ERROR

geCause ludo alternate. 3v.rocs Were ernpanetted on Meredith's ' ex/ ? arta i the

trial e_ourt 41a43. ea" obligation Qursu,anr i CXR G . 4( eXi) on Crit (0, 5 to ecoslde. 

for

wit -1, e_le,'- pe.re..•.q - or.( eira1lt' es and the State ei5ht tererni- ory e1l, allenres, 

Tor a- i-03-0-1vC 1G. Ise- " tial ,`ay. 1GP\ t tlar t eae. lfi xelouNn * leer a. -total or 14
JJ

Peremptory Cl.alternes would be made. avacluble , RP 5. - The. tri,.l court erroneousl.
j

ct\ottecl only Seven Qece.,n. ptory
ehalle" yes ` to eael-1 eactY. G, 1s tact \s ac_I no. tled3ed

e. S . teca\- Ftrnes tlsrau , ovr line State's •!$ , Ier,entAt Qies? case ( 3ctec, QQ, 9- 12 ana

is sup? ortea to -tire sworn. decta_ratiorr Bretr Panzer, Mered' IM''s trig\ attorney, 
1- ollowir) re. leiz Pe.rt ǹenT tr1a1 docuenems, Move -over, - tine Sut€ 11 S Pr®Si-erel, 

0. Ioraticrr trop. 1114a1 Qrosec torr`Scc.,nzs SCt' atht-, Ceacc rc inS the number

OASexerciseol- eere...r r7 clnallen5es \ n INN s case. So.pp. JJBr. of Resp., Q. 10

Mter 1'1, e erose.cution and ae e_nse eacere: sa sevenQerer.Qtery a1r. lie S e c ch, 

only 1 . 1v.rors I'1ad bee,. e.., panelled and seven unselected ju.rors cennoined, 



r
The. cov.rt then e.n, paneAe..41 the. next two , v rocs , Ntendo. 35 O. 3 . , w: t NbiAl- al t-

orcila3
Meredith the- oQpoctunitsi - ice exes'cise ks t;na1 eereenetr,ry

cl,allen5a_ . 11rt c..ouct Sat

t % L ors and both : v.rots , t lo. 35 and Mo. 3c1, dei6erextect to a

bu,
rtni

tl+s cov,rse a the irinl , the. furor M seat 12. (Tv-ror t4o.' 3a) utas ev.cosed

cLe fio illness. RQ sl' i1. At tine close of the case it -he. court tarutoroly selected
3t rot talo. ' 7 as the alternate 10 be excused ‘;:reCore_ del'iberat+ons . RP 003. 8th

jurors , Mo. 35 an.i No. 3q, were •ennponell¢d to - the.- tit jkry. 

THE. TRIAL COURT FAILED ' To AbNERE ' TO THE. REQtAREMENTS OF C. 6. 5

i\ny t1n,e - che, court sele.crs cate.rnat . Jurors , 1.00-1 % ? arty ' Sba11 be. entstltA
to one fe.ta rnQtory ehal\er y? •cor each a\tern. te : jtr.ror . to be. sele.ctedl . Cr P. ( 0. 5

e0, e1-ta.s; s adde, 1). sy mandot;

ni
that r̀each ? arty 51, 411 be emitted!" to additional

Peremptory e\, a\\ en es when the court seats alternate ',Iucors, the cou rut c\ e 1s cor- 

5trued as `` frescxnnEr welt ir.,ezrat'we, a.nd oeerates to create a duty.

u" 

Sere_ 

State v. Krall, 125 IA,. ad 1412, W$, 8$ 1 Q 2d 1040 (( cog), 

11se trial court calked to all et Meredith o.n additional

Qeremptory
Chc kir

tor e.at4, alterncke:' juror despite_ the nnandatory lcc+,qumga of Ci- tv. 5 , yet- tt added

Poo alternate `
s./

torsizs tive panel. Addn
crtna117

eJ, 
thoostu o added *,11u. cors. deiyber- 

opted ir, the Ve.rd; trs rendesed. 

re that Co -art's 4c.111.o. re; to adhere_ 1.0 the dicec.tive of CrR to. S Const-itutea
cc

a r latericA de_garkv re econn Akre e.Stab\ she.d. Standards o, fpllcable to the 2xercise

Pece...Qtory csna114_,Ts.

n

S. Stare F3'crd, \ 36 Wash. App_ 12.7,%22, 1'- 11i P. 3d \ 058

aoo0_{ l l;tig0.nt is entitled to hove h, s case slkbvv,ittesi to a , ver selecred 1n The

manner rewired by \ a,a ; if the Selection, is net made. SkbStarrtially ; n the manner

reciulred by tau), a.n error may 6e ela;mad without show',nJct Pre v. d;ce, which will be

resumed. But it wilt onl, be pre.suma.d tnl, en there lras bee., o Material departure

cr'on, the statute_. Stare v. •Tngdale, 117 tan. ada 5' 15 , t t O 8) 7 P, ad 850 ( 1941). 

A rnate_ric: l departure. crow, tine srat.rtor.

i
Scheme ior se-lecttnj a ; v.

ry
results

QC¢ svtmQt:,ve_ Cetuif,ncl t'eversat ar,d remo..n4 tor new tr c t_ 1c1. at (a02.- 03, 

Hsi I. See State's Aptendix C Tu. ry Panel Chert



TNS STATE. ATTEwwvvS ' Td M15cNAt; Act 12 . pg. Cot -MASS- ' ME EV.Row

Despite tke Sto_te's Concession or 0.CKnowle415ertr,ent of ' the. trio -1 c.ourt's error

cle.p6r,
n3

Mer€ t.1r+ r 1.) s entitled eece rnptory chaltenr , the Sraxe.. attempts to Con{ u5s

or rnisChGro e<rze One error by rernacvkiny i+c t " The court never eve, ` dented' 

the Qe:tittoner leis eir+.hth chw lenge . e mate's

terms depr)ved and. den:e. cl olre

fe4ardilj ft

Ory
c1+a1te.ns . ; 1

myriad case ., kLa. A or'

ueJ
example

Ot; 1a. Cr; n.. App.: 1ooU) : 

asszr—ftc. , ' 15 oc no mport ws the

used intercho,njecibly
in a sy tonornov.S Context

interchat,5e $' t txsar '
s Cound -throvghotxt

1s ' Cou: r. d ".n Golden v. State , aaoofo OK CR

We oir e. w yt, Mr. Cro clen thcct - 1- r1“. 1

Statutory
r.Pub la rune 4erefnrory cl,wller•ses 0.nd

yrocesr of , at ltS2 ( e.r, phas. s G. idez) 

a

n - r4-;.s Ccr,l+L , the trial court CC. xS2c1

courts error deprived. Niru, oc. his

VIA ConstRuY,or al r131 -rt ' to dux.. 

Structured . troc 6y denyte Mr. 

Golder, the complete atrial of ferempro<i chalte.nrizs - to Onkin 1-, e was entitled by
OKAOrtorria. 14u.3j at ltSS ( ern ON a.si5 added). 

u ,+ 

t11%ni e-,1 ex Synonocno+..s Contekr \ S used, both the erroneous denial or the
eg

erroneoudctvat. s epan of a de.eendarrt's ? erernptorr c11a1le.n1e or Statutory r% j4rt to

exercASe- a perernptot/ cl+cllen•

le. 
eor)st`tktes cevecst e. error ui‘ThouT a S4, o.

ini
oC

erc ccl. ce under. V+1ashin tc.r, kaw• 

fldr3.it:on&11.
f ,' the. State . rnischcracteriz.es - the error as ' triad error. " The

trial

4 + 

assertio - any a\leled error
error Ns

in atppk ' C. r? ( o. H ( e) in th"•s cast is

e_nt.

rely \ ncocrec-t. 1b+is error OCCoSte; l during the Jury Selection

process, not Auxin) 15. 42- Pre.senfiatior, of the ease - to - the_ ; wry . 
Ser- bines v.. 

Ernue.noto , (058 F. AA 44/ (© l -
o+ 

C-ir. 141
outrj' - dernul nurnbar vet-en-I- 

f,

may vitally aCCeot integrity ojury Select -ton ? rocess/• tort Cliellen3es

ME STATE MISTAKE.4L'1 G.LAtrnS THAT THE EcyRonlEous

EnttAL QF A pCRS.MPToR1 CHALI-Z.I.WE 15 MOT' A STRU.c.tURAL

ERROCt OR AN ut ..i 3G AuTOMAT1c REVER5AL

1JW1THo, tT A SHOWING of PRE7u010E. 

The de_pc\ vation aF Meredith's rt5ht to exercise o. ? . re.n,

ptory ehe.11enle



0 -ad- Qactic,pate in -the. se\ e. ction a\1 jV.cor who deliberate lasts case) is 0. 

Sttuctu.ral error under VJas4itn5ton Qrecedenw. 

he trial court's ' misafflicatian oG - the cettuiren+en-r oh Cr?, 6. 5 imesoeerly deecived

Mered'tt4t aG a Qererr roc.' 010,\12ije. to wti+ir h Vve Laos a ntit\ed and his o?Qocty nii-Y "
ta

e-xerc:tse. a Terernrory tl,allenje on all '4urots -* tar re_ndenza a verdic-t in his ease. 

Any \. weairmer,t of a ? arty's c'
j`.

r -to Ja.xeccise. re.'.-,

etorl
cha tile" Consh1utes

reve.rsible error witlhout a shawiny of Qre dice . As such, harmless error analysis

does not awl/ . State v_ Evans ,.

J . 

Ape. " 15 7̀,' 714 , 998. ?. ad 373 (a000). 

StAf re...fete Court explicitly o.ckopre.& Tote re.asoninq of Evans in State v. \been, 

14"3 Wn. ad 9z3 931- 32, 2.6 P- 3d a36( loo ). In Vreen ,- Vase Court held -t-ha-c •,.& rocs

clelibecarte Ana render- a. Vercli x aVi-e_r t1. e Court has irneroeecl.
1

denied tine deSenclanT

the onortunit/ - 

ls Si-rv.c-tut-4 and

he V, ol:lincks

exerc:tse a Rece. tY, Qtnc./ striae to which he_ 'is eniit1ed, the. error

revers at '\ s required , Id . , at 932 . 

and logic alEva..,s and Vreef, axe nstcuctrcr,al in PAere-dith's

ease- 71•te trig\ court deQrived Mere.dith of h'ts ti5hrt - to e,c.erc; se. a teTem Qtocs

f
chal- 

keinge Its Whic.4, lase. was entit\e41 under CrR ( 0.. 5. Iti,e pre.e•; ise. of• a Ter -env -tory
elluMen3re is that the encased need ( Not iclenticy a spe.ciis basis on which to C1•,a1- 
1enge. o ?articular juror, and theretcre ,- t'he mused ?e..eSon 1s nvr required 10 show

that u Qar} icular juror Sat on the case. should have. leen 'ext;,used• IJ.., at 931 . 

Instead, de.
nytn3

tine

pacc.
used the r;31 -yr to exercise a. Terefv- ptnry C1, nllenye io utlnic4, 

Ile- Was e„ titled is a t xrulannental error U- nder.r+in',nq the integrity of t\ -%e. trial
cQcoesr. Id., at 931 • 

J J

State . 1. bird, 13(0 App. 1271, 1' iif P, 3cl 1058 ( t.w. 2 2000, the trial court

mis aPe\ led CrR ( 0, 4 ( Aka) , nnist-at enly esounctnq an acceptc.nce of the . cy ea.,el a -s a
eren,ptacl CANKllenge , cesultin9 in gird

recetvin5 one less eeremQtory chyllen9e to
which Int was entitled under Cr. ( o. (( eX') cult. CrR 6. 5., 1n

reversing
this . our -r

Concluded : [ MS Our S..t.pre,ne_ Court Inas held ,
t

Any \ rnQairmer,r of o. Tacky' s

r: h-t to 2xerc.se_ a. r-ren-Tkocy c.l, allen1e cr nstetvtes re_Nre- rsib\ e error withuotJ 1
tJ ,» 

5\
nowin3

o 1. re.3uc . i(. e . As SWAN, hacfnless error does not a?Tly . Qicd , 136

6-1a- App- at 13` 1 C tuottn

j
Si c v. V reen , 1143 Wn. 2d art 931 4

uoesn3
State v. Earar.s  

1001 was. App. cwt ' 714,. 



ne 1, 1oldini and \ oaac of gird is instract ve to Meredith, as well. As in MereAi-Om% 

case, - Ant - trial C- oLA. cts misaeQllc:at1o.1 op a Geu.rt rule deprived gird aF +x ez.ren,
ptory

cha.11eny_ 
to w` ich udas c. w ull. entitled. M to B:rd , the error in Meredith' s

case cetuues c n ciutomatic reversal a kis convicric,ns . Furthernncre , the theory
pc

u , 

of which - the St&te , ratCe r thc t Cat -m/ Ow_ the court's error 1' 1e -re was an

Ove.rsiy\srt ivn nnisc.ou.. ttinq how many ge.remgeptorr challens \ ACS been exercised by -ANL
J 1 J

parties co( 1St-it-Likes a ter se reversible_ erroc under Bird, ccs we -11. 

Meredith used tine. Seven pe.re„ np-rories 1 -se Was allowed. Ilotaever, the e.ourt

Sat two additional furors as alternates and Meredi-th was unable i0 exercise ger- 

ernptor7 challenge - o which he Was entitlesd. Tv.s r as Evans', Vree.ns and Bicd's ri3h-r

to exerease o_

nJ
e.ntit\ed ez.ren.p- ori

e\ncllenye Was impaired
conscitutinj

reversilde_ 

error Without a S` nowDny of Qre; udic.e / liKeuxito . The clerivatiol oc Meredith' s

ent i4 e_d ? ere.,nnptor/ chwllen3e Ift.,Q4. red ‘ n -,s 1ausCu1 ci61, t 1 exercise. a. Qere.
hptocl

trhAlle,n cons+,tuTinq reve.rS11. 1e. error withouT a Showtri ynay-
d; ce. T cacT

t\nat the deprivation of Me.re.diA's eigJb,Th Qe_rernptory c.hcdler, e

o misagplic4tton cc a court rale cis in Wird) rather -th1an v. enisaPeliwtion or mis- 

reo.dinq of Pja.tson ( as in Evans and Vrecr,) is OC no moment. -*Me iTial court's

tQt\,- re- 1v adhere to tine clear directive of CrR (o. 5 and to deprive_ Me.reditin

h¢ ricAl.+r to exe_reAse. cL ceremptory ehallenje to which he. was entitled rer utres

o1/4 new tcial . Vree.n , 1` 13 lain. Zd at '133. ; Evans , 1 OO .On. App. uo- ' 7.14 ; F$1rd , i3to 1An. 

1 pp , at 134

Was tine result- of

Coot -rat -4 to the States assertion , Skate. v. Vreen \ s valid law . 

Ane. 1A - S. Court in Rivera v. I1\ir,ois, SSta U. S. 198, 1b2., 12.9 S. Ct. 
ft' 

4410114SioI 1. 73 L.Ed. a 32.o( 2ooq), Ineid tinc.T Slates are free. to decide, as a

cruLtt2r of t -rate law that a trial coat -Vs rnistaKen c% enia\ OY A ? ere.
rptvey

ti

d. halle.nge is reversiblePe. error r se. la its cornpar+son varidiks States, holdings, 

1-1-, e Court nnacle relere-nce to V36-SMin9ton' s ? recedlent, C rti q $+ ate v. \ keen , t933i
In c. sh ad at cu-i- 3; e- Cap(\ yiAg .. torr o,t%c re - - EA-rSc..1 cuto 'tine- erroneousdQniQl of a

erer<

nptor7
challenge). 

J

J
4

Since the Court in R'.ve_ra held thc t b ecau: te , e.re.mptory c1, 0.11ences ore
Within ti,¢ Stc_tes' province. "to grant or witlnlne1a , ' Ong- niist•av-en denial of a

5



State-' rovidecl Pz,ren-,rocy c\,
alleny. 

does not, t.411-1410441- more-, Vick+te the Federal

Constitutton, R;vera .4. IMnols, at 158 , - the COuft , in the. Feder.\ constitutional

sense , and as the Stdre' nese eorcectli
asserts , eqCe 4-}ve1,.

f
overcu\ect the holcl;

ni
nF Ut. S. v. Anniyoi

pc, , 
ol( a V. 3d 1132( 41" Cir. 119(0 in its aQplicartoe, oc the automatic

reJersal fele 1r\•J1t2. i et'al : 1u-riseru.aence.. eeat " that 1s no moc,en-r here in Metedi, ch

tr

since state lava determines 1,e Conseque.nce.s of an efroneaus dea 9. nial 01 reenQ- 
l

tory, challenge V.lvera v. I\1; nvs, ar l52-, and Vksh;n3ton appellot4 Courts do Oct

Ce. -1/ on the Ani ` ireu;t to detecl., iee stere law : s5ves . \ n ce Sete-ntion ol• 

Ila Wold 37 n. (o, a5to t 3d 357( Zooc't. 

In rthe wake OC- Rivera v. Illinois , Vick sh;ngJcton State continues to aahere- 

its erece.dent that , c -or Qitrposes oC state. 1a3s, the erroneous denial oc- peremptory

ehellencie Constitutes structural or ter se. reversible error-, See. State_ "r clay -cycler, 

1110 Wn. 24k 261, 441, 2n 9- 3d 112.6, 1154- 35( aots), a bsr- Rivera v. Ill;nt: is cec. e w

tahich the \, i5e.sh; nr-ton SL, Qceo, e Spec:Acally Cates Stag v. Vreen, M3 titin. 2c( at

930 (" denial of QeremQtor/ Challenge ' ts St-ructurul error in a Very \ lr 1- 

Clc. ss oC Cases C, ornpcisinq 5ts' uc-tvsel.l error. 

Moceo,fec, other states , rkollowin, the. Uin+ted States 5ttQreme Court' s ? ronouncernenT

1n Rivera v. I.111no: s maxinJg it- Clear , at r sro.tes - their died 1a AKA./ an au -to - 

matte r2v2rsal cu - te- — ereRksvexa v. I1l;no.s —' were. Qerenitted to clo so. See e.•, 

People_ v. Hecxer, 15 13, Y. 3e) ( pas, 4( t-(03 , 9H2 N. E. ad a'i8 11i N. Y. S. 24 39 ( nolo) 

CMtSt0.Ken dental oc 0.. eerer.ptocy elnc.11ele under Dieu, yorlc lett) rnancia.tes au.rton.a++c

reversal ; we- terc.e'tvc- no 6asts to deeart crorn our exlstlrtq prece4.lenc.., and hold

that tote un' ustlliea daniwl o(- a peremQtory clhullen Vtelatec CPL 27o. 2,6 ( 2) and retires

reversal without regaccl to htxrcnitsr error- ; v- 1ric. n Pton lis -7 Mass. 

152 , VO4 2$ ( ao a)(\ ven the \ nv, Qorto.nce.. of ?ere.
nptnry o ll enles

u
J

in Stio-e ; v r SQcudenc.e-, tole. cont:nu.e - to adhere_ to the. v"tew thcc-t , for Qv-reoses o r

State lags tke trrone,o%.Ls denial of a

eecemptor7 Clnalltnle requites at7ttomat; c reversal.. 

Since the Supce,rw- Coe..rt in Rivera v. Illinois , supra , C-oncluded that States

are gee- -to decide . ohet4,er an erroneous denial oC a ? ereo-
Nprory

chellen3e cerres

autbr•natic reversal under State law, and Precedent in bJashiriaton 651ds th4 

such a rniStxKe tender lq)asttinytor. 1c 4 Mandates Guton-,&tic reversal r not4.lnq

In Rivera . r. Illinois duistriDs

JJ\+.

Ycis\etnptan Qrece.cienr. For tar' s tec_sor,, t se_ States
or

assertion that Meredi' st4,` eVo.nce on Vree.n roc cin atkto.,natic reversal , based. 



Upon, Structured\ error, is unavaAlinq is v.neersu.asive.. 

DIRE PROCESS \ 110LASlO4

Stat -e 1110. ccurw' - h1 argves the. Qroeosition t\nc. t Trial court error In a.116 - 

ins state-( novicle). rakes or stet-tute.s
reciardin9

Qerer.,
ptory C11411en3e.s riot 0. vlolcction

oc - time Unite& States Cor,StYctution , 1nclluctr. duet Qrocess. Stat -e cites ?itverct

Z11i+.o s , 55io LL- s• 1$ r12q 5. C7. 1` 14t, ( zoaq in Cuntront; nS t1ri.s \ Ss e. 6uc several

Couc•tS , \ 41CAkdLnq ^ i0.je Made. G\ Q0.r -t\- -t 5orne. Suc:.k errors ceoiLnAin3 "t t

ecroneoks denial or toss of 0-n entitled ? el -en -IA -or/ C\AcAP..rce c -On glekek . a JJQn anT's

1300- Qrocess c -

j% / 

J

In tt.so U.- S. COLA -C- 1 Cases, Ross v. Ov-.1nb, o.n,a;- W1 , 108 S_Ct. 2213, 

101 Zo ( 1a88) 0-nd United Stats v. i rth sez- Sa\aiar. , 52.8 cl.S. 304 , Mb S. 

O't. ' jIy ,195 L. E& Ad 141( 0.000 1t, Q Court- he -144. n each ease — Ross in StV-te

Court- ; P4art. nez- ` tA Vedercl Cort -- the deFe_nclants used a Qere,., Qtori eh Ql- 

n9e tD re+ i
y

tiro_ trial court's ec-roneous dental of a or- cause C1 aile., e cvnd.,. 

thereb:
i , 

dicl. oar \ ose a ? eren, ptor( t‘141le11,3e. 

like ?Noss Court- %veld t1 ct

r,

t1, t righT o Qere Ait-ori ClcllenrJas is denie.l or
1rgga; re‘t Ont.( iF A -Le cleFer. dar,t' ( toes no -t recesve t4crc whirl., Str . L Qrovides, 

Zc ss , 48.7 US- at 89 . 
e (

hut he rece'.ve4 a\\ 1 c.r

ChereEore \- lis clue Process CiwallerscJe tos1 s ,» Sd . , a t 91, 

71.e SA\azar Cov. •t - Avet Marti Atm,- was ACCorrierS

odLowea 4) i.,., , o nd

tk. e 2xcttr rNuortloer of Qerer+-

etorl
C6) a11enrs , Cece'evn recISeI.

ape.
s4, a-t ederul kaw

A\lowee Cacl ; \ nnnot te-nc.b1. G) sert an./ Vio\kAtion O 111S F,FtI, nnendmerrr righ 

v 
J

to due Qrocess. t(lactinez- &\ azo.r, Suer,. ac 311 cit;z,

5
Ross, art 9l) ; So -e- a lSo

Ziverr:. J. Zlltnois , 55(0 Ui. S at \ 5 1 ( c n it t due Qrocess analy515 in titetrttnQZ-,SalcZA), 

Stccte v. Fere 1 15 1,, jn. 2d \ 5Z, 3e•{ Q. 3d 12. 18 ( Poo i), ' the Cfluct \ geld that

euxwsa e1, eEef.dant recei. re.d rlu,r+b¢r of Qere,.,
ptorl e. hwllences tknder the taw , 

11, e - rrya\ eou.rt did noT de.
ny \ nirn L€- process. Alt\7ourlh did tsar

expcesst7
ole-r, tion 14te. ehrc.te due yrocess, it cites - rF. e dv.t' pcocess- oro -lysis in iY\ artinez- 

cAc.,-zox ' en u
orrin3

Co_se`s 11olcin3, Vrire, at 1102-( c3 CCit-;
nJq

Mr.rtCt`az- Sr, car..r, 

521 V.. s. as
311-‘-\ 5 ; Ross v. OK\ alnon, a:,

e- 1$- 7 ( tci14, 



Vaso us re4eral coverts 60,4e. o. ldresse t w1.ct h̀mr errors ( e oLrd;

n3 ? es-erne-tor/ 

c.61Atnle.s v'to\ ate due_ erocess. See.. Un. -red Sra.Tes .- C3w;cer, 10 F. 3A. , 1314, 1404 ( q
T" 

Cir. 

1ciet3 c. iltnq1the hold:nKIw4q of Ross v. O1wnG' i$l vtS3. 1, 8e1 VISA ; Vanslcte.e:l • t. \ Ahrte, 

wie F 3d 953 (
9T"

Cir. 1r194)( Auee_ eroCess ciprs were v iolc ttid te.mA se. " ga_nsicgel Wes

enT.-tled 10 114 e- 
rrt1 QQrennetorl c1. a11e413es and he. Ceeelved only- ren. 1I,is state

ro reecernetory Challerces . z o. State- are4re tibzrhy interesr QrotFtt 14,61_b7 Fouc- 

kee_ntl+ Arne:ndment to ' tow Cotonst:"ran) .. Posr - R i. rera ' . Illinois cases ParKer v. 

N;hies 11' 1 F. 5
e, ad 310 ( L b t%LY. doso)( citiup n Ross • t_ OY.\G IOM0. , at- Bct , PacK¢.r' s

due process c.1, 4.11e. nese must Lit , 51nc . 1.1e reae.ive..11 live. nu., ber O Qeren•Ttor./ ehkllenres

J

too wbi.cl, hc4e as ertferltd under t.k4 yorc State lain.
11

J

Accord, e. 9_, LSiUoutby v. 

Perlman f4o. 03 Civ. 3345 DLC FM( S. b. N.y. 3004)(" tOillon111.11 11as Lled

i-0 derno- Strafe- 11. 0.r he Was cl2erived of - One. S-rat\.etorily-
QreScr.bed nu.Mber o(- 

e1n«\ lenges , tl.ere lsas been no due. eroce.ss violas -ion in Tk. is case . ; ° Turle.
y

v. 

Este? , 3 75 Fe,1 AQFx. $ bi, 810 (
10TM

Cir. •-20‘ 0)(- 1l-ollowea - t-k2- 1‘ ald;

n5• of Ross v. 

OV_1a1Ro" No- , N81 U• S. ar F5F1 , ( \ z maw: nS ce3erence_ to % vera v. 1111n01s r 5i (a, at 1` 153,, 

76Q Nies, Circuit Cr',min« 1 VIand600uc , C. opyrt54.t Q015 CMattl,ew Bender
ft( 

o..14. Co. Inc), SecalSee -lion i. O3((')( c), c.\ early st&tes : ` ua. Qrocess would bc' v01.wt2d

iF a trial court i,e..crr. itted a de e_ndanz- to exercise ce.wer than -tl,e nunnber eF Pereenittorr
ChoAltzleS aut-4. orized Ly law, see. V. n;teal States •t. (Martinez- SulGZL.rwF. b3d fo53, GSt

J

Ccl*" C; r. Iqq. This lnoldiO3 usas acCirn.ed ' 1n united Pk. inez- Sa14zcr, 52$ 11 S. 

Soy, IZO s_ Gr.- 77 (. 000). 

under tke. Oa-ccAr.stc.nc.es ' here in Me.redirl., oc- tic court error In erov+c\ iny

Y1; n, Wit\, - the. rlun.ber

uw , Ccf• (,. 4(€ ( t) ana Cr..l( 0. T, 

of P4re—etary c\. c.\ Ln e -s authoriz.ea. by 1A) G. S1nin jtO. 
ar d the Qzrtinear case law cited abo.le, 

vtere4;4.'5 due Process r;jh.ts u-nde.r lnlashinston Coe, vettulton, art. 1, 5ection 3 , and

hM, e 11- S. Constitu.ticr. , A+Y. enan•,e... r , were lec.
rl7

V iolat2ci• 

QUAL PROTECTION VIOLATION

Mesearth maintains his- c\ a: en that I. is penz_nri clnalltncl,t error \ j101ated

hid right to egv.al ? rote.ctlor., and thus, lS C.onStitvtional . { 1,15 a Jaerendant eros- 

eCwTe.dbY the_ lSTcece_ ( lc 143ashinron, Meredi-rh has a ciglnr to be pretrut-e.d under the

Etat Protection Caulse. Of the liiashsn jtoe, Constitution, l+3 rectvires the sccrne



treatment aS rxn/ o- ther person Sirnilr4r1y Situatzrl Wit%, r¢.s ct -ha 14it tepi} irncxte- 

purpose of t%e lava . A ele-Cendant 1n tha Same. Exa.tt CirCK.n5tcnces ccs M2redit4. 

in ar Felony Critn; nai trial comprised of i2, Jurors / plus a alternate ; v.rors , . 5 qucu-o n- 

teed under Washington Ickw To rece:cve_ e_1311r Pe.remptorr t_hallenges Qv<rsv.arn- 10
C, . N ( t)(t) and Cr?. (0. 5 . Meredith i.Jas

erroneoust7 i rovid.eci only seven

Suc-V. enallenq,2s . lIne.. tt al CAurtS Svulu&re_ to adlne_re_ to the MOt.riciccory diree-rivei

of these_ Cxccnninai rules and. treat- Mer2 diT1. tlne? Same_ as any
other person

Slmilaril Situa-tWith r42.41?e-c.-t to ti.e legefim4te ptArpaSe. of the law Yiolarea K2reclit s
Ciglnt tOequal eroteurioe ander" article 1 , Stenon 11, and under- The Fourteenth

Ar:. êndnne„ lr of - the U. S. Constitution. 

Althouq\n man/ errors lnvolv,n the aerial oft a Q¢. rempto- challe.nse are not

of constitutional dione.nsion, Mete.diT1, has e.stahliShe..A that the tarticular Qeremptor7
chcA\ enge error in 1n. s cos . " One deQr;vwtwn c r is si uto6I- mandated peremptory
Chal\

eny -- 
vio\ at-e.d lnis Constitution4l due Process and eylu,al erotection cic3MTs

ixnder the 0.Sh ngeo.n C.55 n5titt.rtCant- nt- the sU. S. Con4itutino . ere -+ore, 

contrary
to tlne State's assut'.on , the. error occurrin, during KlereAlith.s jury Selection

rr a

process i5 A Constitut-ional error. 

the

MERE D STN 1, 11> NOT WAWE.. H1S RtGtir TO ExS.Rc. SE HIS EitsHTH PEREMPTORY

CHALL ' I .. 

The. Stare corre.c-t1y asserts deiense- asled to or c. 11

error to the, attent-io., of the trial court. eut -the Circo.rAnstc. nces do not show lbws

Meredith Knew of or had
any

intent to Waive Iris rit{ht -to his e.i3ht1. emit\Qd Qer- 

enrory Ch4llen2. 1, Saiver " ordinarily aPeiies to all ryirs or Pt=tveledles to 1431-14,1. 
person is le o4,

1
en-r;tlad:

r

ands

r

is t1, e inkent\ono,l and. volantar. relin, icshuna.nt aof

Known r15M-1,1 omb: osicy v. Farmers Ins. Co. , 84 1.0n - App. a4S, ass, 00.3 e. 2.1
v

112,1 c). 
See. calso Wares v. Wainer, q5 Wn. 2ct 44, OA., b:zi P. 1a 12. 1c4cito) 

u

0aiver is the intentional relinqullsl.nw.r.r oc a Known r ghc l. worts in LLe '+n every
rea_soncLb\ e Qre. urnptlor. oiccinst. Waive- of cunAa_ene,Yt41 Cicthty. Glasser v. lln;ted states, 

315 U. S. (( O, TO , (02 5 . CT. M- 157, 1t(o l..Ed. ( cam ( 1440 . c it1 o Bellevue. v. Acres', \ 03

Inlash. ad a03, Q07, 6411 P. ad q57 15b4), A lack aF oblecrior alone s nor grounds

for a waiver. State- v. ' Frawley , Its 1 Wn. 2,d ' 152 ci6o1 , 334 P. 3d 102-2-( 2014). 

tnlalvQr is a natter of inmntion Cannot be ince.rred cr0rrt oversi3hr or



neolle.nce, or doubtful or arr bi5uous Ta.c.tors, and The burden vc de. 
rnanstratini

LJaiver

IS on ThPersonerson assert -

ins
a Nghr has 1Xen edwaiv

Clnlw:ve.c may re-5LA. tree. an extress agcee.menT, or toe ince.rceS trot,. 

c,cc. lrn5tzunca.s indicating cxn intent to .datJt.. wa.Jer is e.ssentinity a rnatret o 
intention . Nefi\ i3.2nce- , oversight, or tkoughTlessness dots 41.21 -- create intention

To relinquish • t' e- eight or a.lartale must 62- ? rovea, , and - One. burden i% On the

Pact -
y

e\ a rri.nG Wai.fer. Dvmloroslcy v, Farmers 1ns. Co_ , $` i L)n. App. at ass Internet

Citations omitted). 

Even tn.buqn ` MerediTV5 de.cense counsel -k--0:(14.Ato ob ec-t tD i% trial

causesefror, there is no

J

r. dic4tio,n - than tilere_drtl, Kneu3 oC and intentionally o nd Jolunratily
e2lingv islned his vitt- •t his 65%.1-1-I\ eetenr.

Qtory chall2nc e / tike -re - ore, Me e_diTIn's
J

p
fere—

pmtory
CIna11enje ` ISSu.e_ is Preserved. ' tar oieeilcte CQJiew. 

FN Z. ' For inStructiorwl Pu•rpose,s , see. State- v- ? e.clerson , Mo• 6` 191.(e) - 1- I (20%3). 

In fih'.s unQublis4, e_d case, Division One h.etd tinct' 1oer_dtv.se the record did not

Show Qede.rsor, Knew of and inte.ntionall.
1

ocnd volunTar`\y relinctuisrnea Inis Ci31-Trs
to iAne additional Qe. ce.rnr-or.( r.halle.nges 1ne uJai e.nr t-\e.d to o. nder C-rR ( 0. 5, 

Imeairinq ? ederson' s 1- 151, 1- to exercise. a. 

c7eseentrpory
challenge , lite error was

Preserve., Tor aepzltcte. ceview despite counsel' s ailure. to c111 11%e• error to the

4AM-e t ktcn oC the Thal t_-ourt. Revexsal wiiAlout a

sltrswin5 Was retched. 

MC" 10. 4 ( 11) dots not Prevent a Cou.ct trorn Conside.rinri atxthorit'ces Cited

Ift an uneucb\1S1, ed Cay.rt of ARexls otin',on or. ccom View nq ' thecLnnAysis in an
uneub\ is),e.d oPincon ctS \ ns - & c-t.te_. STate v- Golden , \\ X t.) n. Aoj ( a%,4' 1 P. 3rd 581( 20oz). 

FAILURE T'o OQ7ECT C4o1,1STrrucTEO kn1EFFECTwE ASSISTA. 10E OF CA uNSEL

Me.re-dith s̀ trial attorne..(, P,rett Pv rtzer , was ineEkc:rive. car Fadi
n3

to obrcr

to the tt ial C.ov.rt's error e.it1nar % ztau-se he caile.ik to research the amicable

lies tinct govern - rbe required . nu+r.ber dr Peremptory challe.nrjes or teorn ,.. st

plain oversijV,t- of tiNose rules . See Supp, gc of Pet., pp 2..,13 ; P.e41 B, of Pet., pp. 13- 15. 
n

Rs ctikAied to Wasl.ioson ; the lnold;,
ns

Ln Padilla , t. KentucKy, S50( U. S_ SSG, t30

S. Ct. 14130 -no L. Ect, 2d ab+•1( 2.0to is an 0.ttirmation oc art old cake, of state Const itu- 

tional law — — the duty to Provide eFFective. assistance oc ea, insel includes tl,e duty



ro reseaccl% and & Qell celevwnr statutes. In re Pers. gess-calor of yu..- C1len3Tsa c̀, 

183 41t, g49 , 351 e. 3d 138 ( aet.ss . 

lad ' Mr. Puctzer been consciously aware of the requirements oG et% 6.`1

CYO and erg (o. 5 , he Qroeerl. would \- tcve ca:szd o_n objection\ du.rin3
the. retrial

colluctuy -
Cor decicl: nq \ now man• : krors to Cull to ' tine- Jenice- when t1,e trim ; ud.se

explic,tly
made_ htnown ' Avec 1' i '3u_rors would be_ empanelled and 14 feren- t-ec-

y
challenges would be •trains. a.ia:1ab\ e. , t,,lo Qerernetories 51 -tort of wlnat' 1s

ter -
teed

cor V1: Trees . RP S. here's no S•t-cater
or tar..- ic.al bene-c: r Kr01.4.; n.

1

c2ce.ve c. \ esser nwnbec oft Qerenrntori ehallerTs to 1,o4.ar you: re. entitled. 

S\ -.e State' s asse.rt on tlnwt aFter ex-eXcis; nc{ seven ? ece,r, Ptor.

1
challen3es, 

We defense decided noT 10 exercise its lest one iS eo+nOe_tely ; naccurate and

Uineounde.d aS tlnQre i5 noth„-t) in OC outside. of ti‘e. record -to support Sarin a c.\ aim. 

Hct,! Mr Purtzer been aware- of the 4401c410\ e_ ru\e or been made ouoare toy the
fetal ' 3udle that t`leredirh was entitled to 2xerc,se

e usokLd hate objected or a'1teor•Q1 d to use •that Q1c 6th chwllencie c urin the

eacerc: sln Qere,mQtrori challen3es , ev c, ced by h',s 5worn ° 1St dec.-las-
11

tha% ``

Lim11eJ-
Yrt& court canted bn1y Z f.erern?tor1 ehallenle.s to eac) n earrl" and

4(....}

wd vse t\,e a e.nse_, been afforded an additional ? erev.¢fora c\, a1\ enge we

J
u

would, \nave r ef',nital. ust..d it to aur advanta5e. \ j excusing one of the CvUotat 1usors. 

Atter exercising all ? ere.

hQtory c), aUe_nJges Mr. P'. rtzer Know;
nill be_tie_ved Ine

Wats cut orrzed, ' ii ex?ec-ted rttic t \ n2 wdo. t\ sl3n 1e Jury Selection 51\ ee-t. 

States assertion that * tits iS e.i &ence - that the part) ra'tifiecl , or; s Satisfied

an e.itt\.- Qe.remQtory Ch411en e, 

wlth -the ' 4ur/ 54 V2- etion rocess ' s ; mre,aTe.ria1 to the c r 1-4, 41- Meted ctl. 

erroneous‘? rec.2-\ ved less than cok,p\ emes.rr of verernQtocy el, r; l\e.

nr
th4t st4te law ent'rrles hitt,. 

1 J

An attorney' s Ignorance. of a ? elms- of lar..\ -that ' S •` undarrientcil b his case_ 

C. Om'o ed with \ n 5 taikure. tv QQrforr. n basic cesearc\, or. tinct Poinr iS cc quiAt- 

esSe tic Q X0.MQ\ e u u, nrewson461E ter

n

Anton v. n \ f formance under StricKlc n ll . H' 

Alaloarnek, 511 U_5. 134 S. Ct. 1b81, 1t8 L. Ed. 1, 9 ( nota). 

Mc- Pwctze_r's deficient ezrt=orn,anuz ' an clail;

Jnq
to research and olpty or

0.Ssert ex-?? .. able re.\etant rNtes Whhicjc:.Jfw11 entiTle Mereditls 1x1: 5 LII

rwmQleener t of eecern toc-
y el, allu»ges contributed or led -t;o the_ vet- se reversible

error of Meredttl, not Ce ; vinq lri.s all comPle-mems- nF peremptory eh4 ert5es



to which state to. civarante2i Int,„. Wbere counsel' s deFici2nt QerFmoranca resulted
1

in o. Structs cal error, ?rep dice_ 16%11 be ? res uMed,  tncGurk v. St'e_nbur,) ,1( o3 F. 34

110,' 175 % ThCir; 199flheld that r,. rinen CounSeli ? erCerMGnca % aled to an error

i'h0.r lc ` snot Olmenable ' to harmless error anwlysis but eetcuire61 clutornotic

fegersod ,» Qre ud'+cE mukst also b` Qre.sunned Vor eu-rposes ok tine Strictciand

analysis‘). 

cc

I t is

imQossiloler '
to deterfnine W erl,er Structural error ss ? re -judicial, 

a vTathere ore , ss

rnIn3
the ikukce io 063e -etLt10.S clot 6r

Srctkj
o dee, tsio, actual

t.ce udic.E need not be shown. Owens v, lAnitecl Staves, 3d 43. 6'4( 1 S` Cir. 2a0); 

accord : 3& r-•nsot v. Sherri , 5$b F. 3d ' WI,'-i' ri( 6-" Cir. aooc) ; State v Sti,cblett-, 1' 1

4Jn. ad 591132, aela e. 3d - 1 is ( 20, 2). 

Mr. i'uctzer' s cailt&re to resectirch ctr,d apply or ccssert the (-elegant Sta.-rates , 

cts wet{ 00 his t4ikre tb objecT to t -he trial Cvu.rt's error, c!_ont-r.iouted to and resulted

1n res. Ampt'

Ive17
QreJudic.;al error , thus . caristlrtk-rionclly telereditl-ts

S'tKth Amendment ri5111-- te, eCCec-Ave a5sistanCose.1 reciu11-11 re.versoi

c nd. fern/141J. for 0- new tr%AA . 

J

W4_11, (` lir. Qu.rtzer's Oblecr ceSulttnq \ n a StraL-tural error

Pcee.tesediti,'s ? ere.nptory Ll,c.11enye Voc cmnellat-e sev%ew

IF NECESSARY , MERED 1TWS PEREMQTOey CARLIENC&E ERROR MEE=TS

71-1'< STAtsWi. bS of RAP a. S

1l31 -.ere error %r structural , Our RA? V. ti analysis Is Strcugl,14ocJard . See [ State Y, 
J

to_scecl.

n3, 
157 Qa.A. 2.4 [ Ito1 ac 1' 73 n. 1 , 131 P. 3d $as [anot:1, State v. Paumler, 

116 War. 2.d at a.n error 1s labeled structural eLnd yresury ed Qcejuclicial , It

Will allays be cmcusAest error alcre.cet`.

nD
a ansrttuJt-\onal right,

t

in other worts, RAP

2. 5 will o&
y ,

but it will alcaays be Seerisrie.4 be vse QCe; Udice 6..s been presvimed

ani Structural errors defy harmless error a„ alysis . S -e -e- Ectstert;
nc ,

t'Ld Moreover, 

It vnay.e_s sense_ to Qcesu.Y+e preud;ce despice the_ lcccvc ob-je.ctior. wlise.n Cin error

is Structural loecav-se by the time use \ lave- dee-idea an error is Str.&c1-t. flLl, we

have already deyrern,inecl ' that it is oc• Sv-ah a.n egregious nature t1"+at it Inas
cendere_d * he. underlyin) trial unca r and deprived tl.e deFendant OF cbaS'tc

vot-ections witlno-et wlnicln 110 Criminal Punishrne+rr ma.
f be. ce a.rde.ck as



p ,» v.
ndamentally air. State v. Pay..nner, 17(o 1.4n. 241. at >;ji

cr.otiny Plerler v. United

States , 521 U_5_ 1; 8- 9, 1 i9 5. Ct. 189.7, 1' i4 L. EJ. 2d 35( 1999i. 

See a\ SCI In re ? ers. Ra-sTrc nT oG eAl\tsc luiro, 11% v3.. 0.../app. 457, 410(0, 31y

p. 3d
11-14 ( aot3'. e A11eso.nato , a ersoncl restrains feti-tioner, ailed -to obyc7P ' 1 o

a StrkActv-ra\ error ( Qub\ ic trial riylnt violation), - Ow_ error Was reser e.J. % r ineklwte_ 

cev`ew Qe.Tit',oner ccx.sed ineffecTivz assistance- OF expeellc. te counsel c1a;M c Counsels

At\ t1-re tcCise ' the Stractu.ral error cornJy c.& sect re'. eta We. 4, ere Iteti-t'ionr t v.W

cftve been entitl- d Ceve..rSc. 1 o(- convict\Ons ; pe.t\tion +Jas

r.
nted. 

Meredith' s strwctural error op ecconeous depr.Vation / ker.ica of- 

Tory ftoryc1-iaUen5e meets t1.e 5tc.ndardls of RAP <2. E as l ll. sstrate_A at ove o J it. Ree17
Sr- Pet., 9- " . 

it 1EFFECTIVE ASStSTAs10E OF APPELLATE C.oun15EL FOR FA1Lte4c

O RAtSP. PetZErnP'codt( C -W LLLM( tt ERP.oR On, bAREcT Rf_VieW

Ne- State's assertton ghat grtecectttl,' s ticu,rn ol` the erroneous deyriva1ion v 

In'c5 mil-kA ece.,nPtot i
c l^" enc e S\, ould have, been r4 -s̀ea in the direst aFV.al ' ts

PoSitlJely c.orte.ct: 

Inert a pe.tittoner - or celte. - ro,r p2r5onal ceSTra%nt lnas not Hada previous

OQQoctunity t0 06ta n ; tadtual r-e.vie+,s, as is t1.e case wits, a cla“nn of inefrecte, 

0.55 i5t-arrce oG appellate_ counsel, fihe Tnerai 11eitre_ne t Sfa.ndarcl ; or celiel! does

not
apply, In re Pers. ReStrarvr oC b'A\ V.-sandro V7tS 1-1- 10 ( cittnq In ce

Pers. S.' estraIm oC Coats , 113 63n. aa 123, 132., 2b7 P- 3,1 3z Li ( 2ot), Instead, -to prevail

on a c. 1a,n. assisrwnce of cour+se.1, tbe_ petitioner must dervIonstrate- 

the vntett of any teat lssv.t 0,e
ffaaTe counsel % Lhed inadequo:N-17 or tailtA to

raise and al50 s1-K0w Tl,&T bt or she. was ere'audited , D `f c..ndro , at 410

CCitin9 In re Pers. Res realn -r of Neil.erton , 117 Wu -sl.,. ad `798,' o1, 3W* P. 3a 91%( 2-o13); 

5e¢ oAs. In re_ Pers. gesTralevr of Morris , 176. 1.4n. 2.ek 157, Hob / 28R P 3cl. ti -t ( 2ot2)(cA-6/ 

150,;- 111 v_ Robbins, 52.8 1ok. 5. X59 , 285; 12.0 S. Ct. 1'-1( o, 195 L. E.d. dl ' 75(o ( 2o00); In ce

Qacs ReVI- rain -r o bcanr , 1Sa Wn. ad 715, S1' t , 10o e. 3d oat ( aoo'ai). 

To eS1-a6\\ SV, def+c;enT Qerior+rnance by a?eellate counsel, Meredith Muir

Show fih x Iris appellecte e.aunsel Should I-tAva. Known, 6:.tt tailed, fio raise i4& 

de?r; icction a Peremptory Gi. c: llen€e ' issue in 4,`\ s etirecr ct eal.. Sea In ce C'ecs. 



Restraint of Morris, 1' 1( 0 wn. 2d at IV?, % estobltsh grejv.a-.ce , ' Me.reditl. ,mast show

that road Appellate counsel included the peremt>tor.
i chc4tnje \ ss. re : n his direct. 

ctQpQai , Me_redith would have received a new teal. Sze , n re recs. Rest-rc.: nt o4

Me-rhefton , 1/ 7 On. 7ld at 80%. 

Mereditl.'s aPp tt re cour stl To-n. e.$ Lobsenz, Should have Known 10 rais.- tke. 

error ; a5 a

tlnorot exa mine.*%on of the. re.cord, or - rial tran cr'Irtt , woala nave. 

clecri,
f

reveale.dt that tile Trial court , kAnevuivoc-

ally , 
would be allott-

tn5 a-tatnl of

ILi Qere nttory
cl.alltnses , or two QereMPtor,

f
cl.allenhes less than what is fetv.tre.d

under CrR to. y(' X') and Crik co. S whe_n - the_ trial %ncluda.s a. alternate :)v.rors

total woets Calculat-col and cor4irmed cLrinq ii e Qre trig+l t-olloq i tti,at "fix ?\acZ

an the.. record . See R? 5, 

J l

Constant - t e•rery jury tria1 ace eere,•,
etotl cV. a.henyes . ¢ Court rule or

5ta-- re. governing nwnlnier c Qere_n, etarl Challenges - t4.e court is - feqluirezl to
at' tach Qart.( iris ren.ainec# unchanged. % r tockn.i

tears. Wia trialalcourt Cou15

to adhere to the requirements eF- tIZQ ctpelica6ke rule and ernone.owly aCCords v; 

de e_Ac ant in a Telony Criminal trial o- lesser number oG tere.rnerory
6.0.11, Qn4es than

W1:at lne or She \ errrit\ed / it constitutes a. 51ructy-ca1 or eer se reversI \ e. error. 

fhe ' traditional re -
meal of autornartic reversal cor this error rias been a constant - 

1 Was1-.in5i-on ? receden-t, QS Well. 

p
LAns ckesinq - tr l n i-te . rlwss o errors Lok. ich fere_ avfornatic revecsa1. wirkiov-t- 

a Showin oc ere:)udice., Sack. cis errors regarding - the_ Qlloterient and e)cercisir oC

erern?to r. cls all en3Qr, rt would be rnore_ than ceasorc , le 10 bell eve those an aifir-llate_ 
haw , would. be cLMJ0. re0.itorne.

i
with decade -s of exeer,enc¢. in Uash;ngton c1.ge.e.11c.-re

oC 5 uch Q.n error and .renne.dl and would
easily citscover such can error, that's

record for
ecevailin5 or usinnabie. errors, 

of a Point Of law that . s CllndaMQ/nttil -to % is case

aQearent in -Ono. * ran scrirt, WI, en

An attorney' s 15noran ce

cogs, elite

Cornbine_d Wirt, his failure tcs Qeri-orn, iaasic resec.rcl. on that- acme is a cruint_ 

eSSential example 0C unreccsonalsle V r• .orrnancrc under SrrricKlcnd. Hinton v, 

i 1aba ǹ-. a / 5` 11 U. S. ; 134 S. et. 1081 , IFsiS L.EL ad t, q ` ao yi. 

Kereditl. s̀ Aiere, r,
etory

el.aiienge error Was apQacen-r- in 1-44.. record, arta

1`11f. Lobstnz , e-ndoweol with many ears of exQerCence 51. 6u.1d incve a iscovered this

error With min'InnaI eFeort and failed -rhe issue in Mere ( 14: s direct aWeal. `- ilia

Sate in its conclusion c.oncectes - ta this Argttime.n- ley st&tinj . 
6

MI of the issues



cais.eot in this Portion c the. PRP were Known , could and should ha.Ie been faiised
r

to the, direct alppeal . Sad Supp. [ 3r. a Resp. , p• % 2 . I n acr, the primary \ sue h

his threct appeal was cerrdin9 p,'e.rer e -tory ehaNen es : wl,ethe-r the- State' s clIall¢nr
vio\ acted gatson v. KentucKy . Sd_ .apt 10. 

The_ c-cailure. ofi Mc. t_obsenz - to raise. Meredith' s Qerernptori
cho.henge issue

W0.s not .The. 1SroclucT o Srrate5ic,) Or

Cr

or thin .
in3 , cxnddep;Jivec4

iMe.rrzdith 1-1. e opportunity - to ; nave - tt-,e error de.er,e_c.l Qe.r se Qre 4dic1a1 o++ 

di re ct aPeeal . See In ce eecs. Restraint oR• DranSe_ , 152. Wn. o2al at Z' 1. 

Mereatt, first satistles the deR-icAer,t eeclo nnanae Qcon9
of t4,e ine eativz

o-SSt< tance. oC- counsel test by slNowinq i'1' ce c_ounst\ shonild Itc tc Known to raise

14,,e Qecen, Qtory
chal\ti c t Issue in MLJred6-Ws d;cec--r- ct ea1. a In re Pers. Rest -runt

01- Ilesunirca , Stam., at' 47a- ; In re \ erS. lYlorr.s, Supra., at 161, 

q

Once_ c. Qetitia. onr Inas shown deFic:tent pe,rncor^ nee he must also Sho,.,J

that t\,ete is a rec.sonG.ble QrobabiRiti thct but qot CounSelS ungroFessionat

erroCs , rthe result o kb Pcoce_

2aln5
would Imre loam clSCerent. Pt reasonable_ 

pcob031 itsi Is a robabi1i•+

r
5uCCILient to Undermine conkiclencr2 in the paattd ne, 

111

1-kint7on , 188 L. ELZi at 10 (`
ltoting

Stric tlanal , 41o(0 l7•$. At ( 094). 

In In re_ Pers. Restrauint o(r Ocaan32 , Spra , at- $t'{ , the Court held ijt"cn5e' s

Qubltc trikl ciSvr error was ' resi..

mptiveli g so ttiat )n' s afnelta.nr counsel' s

ca,lute . -to raise tine Issue on cpeea% was \ Doti, cce_ icient a., d pre,judicicdl, and not- -lie

cocky.* of s'Yrategic- or 'tactickl thin c; n ,' Q

tor- a new trial. 

J

e. Supreme_ Court a1Flreneal, the Oro -n e_ llotd.inC In

Morris, 176 I.Jn. 24 151, 1( AD, 2&X Rad 1040 ( Zoo.). 1n Morris , the Court- held t-haxr tIe. 

QeTitioner- stgblisl,ed Qre udtce because. the result of his t&t eet appeal would certoanly
lave been & tc-R-erenr fetid his anellate c_o nse_\ caked t4 t v bltc_ trial issue_ , a

eresurnirfvel1 ? re, udicial structural error. Ve State hot tYlorr;s 06-lected To - the

error vt tc, al Id_ at UoaL. A d -. da. -,r m asr 11a4rr KneLAE de of a rijht to Waive

It. '3d. at 16- 1 ( citsn9
State v_ butt e -n-, 141 Wr. Ap{,_'Zg7 $ os- CY7, 173 P. 3, 1 9r -t$ ( 2000). 

cr

Hera , there was no discussion ;' Morris' Qub\ tc triol ri4,r bz.Fore -t-. e closure. 

T11v s, uJe clo not- Cnd ii -icer Morris Oa,ve.at 1115 ritr trial. 1Ylocris, ca" lbi, 

kn ceaV- rnnlr1. Oretnge , i4 Court- concluSe_4 -;- hat- Moccis is entitled -to cei: ec- 

lander 11is Ine.cCe_c', vte. C.Jssist-canuL o aPe llate counset e.la: rv. because t1%Q error woul

renneal/ Tor tt.Q t'ailure was 0. rernaand

In re Pers. RZest-rainy aE



hove been Pre.suir,ea preyudic: a\ on diced review, Pio cle.ater Prei,JJ+,:,e Could be
est•u\o\: Shed . Morcis , 17( t.Jn. 21 nt 1( ob, 173, 

ase holci:
ny

and logJic of Ora.n_ e and Mortis are instructive. to Meredirin's

neRe.ct.ve a.ssiscc, noe oC aPQe\14te eow, se.l issue . As u3oS 4t case - in Moms, the

State n o r PAQ--redLith oblec-te.d, io the_ error a -t trig\, o- nS Nleredit\v clad not vlai.ve. 

his rickt-t 1b an en-rit\ed

QereKtptory ten or Waive tis ci\ n to exercise_'tt, 

e ? ere.
nitorl

cha\\e_rx) e error in MeseditV,'

sJ
ease \ s o. Per sQ Rre_sv,,npt:ee\

y
preled- 

ieia\ error. Rad. Merea.itt,'s at?el\ate counsel r0.i5ed this issue on direct revieta , 1`11ereJitl. 
t ould inGve Cece'.vecl Because 1-, e i.a©v,1d have re_cet. ed a new trick, 

Mere.di-w, tijrt5 PreJudiced by his apQellate eounse\' s Lailure rare- tvg Re_cernptory

cha11enae issue on direLt aQ a. 1, Ht e, as In trlkrt=ts , Where. a. QQeNate_ cau. nsel tails

to raise ci ela,rn where Pre: udic woi. ld have been ? res u.n-% 42, 1 on d: recT revie0, 

0- Petitioner is entitled to relies on Collateral revte.J, See- Y'florrir, supra, atlbi,.. 

Turninj to the Second Prong vF t#¢- inett'ectiue aSSistc ncz of Cov-nial tesT, 

Meredith Shards Pre` u.dica. ioecr... s2 ( ate Would )(tome bean entitled to The beneCi-t t7Ftive

Pec se ere ud:ce fautonv,c.t:c reversal rule Cor ' tints error cn direct appeal and reenw,d

ctor a ne•J trial. See In re Pecs. Restraint of Vf\ llesa. ndro, Sap r, a. t
4111-1 ; 1n re Pecs. 

ReStra;n r C{r Netnnerton , Supra, at 802 ; In re Pers. ? eStrca.:nr of Dorris , sueru, at 173 ; 

in re Pers. Kest -taint of Orange., Suers, at- 814, 

giecc vse Meredith's S; xtk AMencl,nent

cit
to eFce«, ve assisrr,.nc4_ ck Cc, uns-el tugs

violated by In1s 9te-1 at -e cou stl , Sctr,, es Lobsenz's, ine cert e. & ssisrance t -or

tailing to rais+? A. ? reSlaM?tiJE\.
1

ere; uclual error on dirrect review/ mere&irh is

entit\Qd ' to a reversal o k'ts ConNlic_Ttotii and rQMand Tor ttetu trial. 

j ÀERED tT1-t`5 S jiZuo-r 4. AL LRROR EZt.00g11,-.ES A PR.t.SuMPT orS of PgE.71.8. b %CE

WlTHti41 His P£ RSQNAL 1Z. ESTRAtt4T VETYTIO,4

line Sta.'t- . Kere•cl: ti, tettAST SV, o 3 acTvta. land Subsrounhal

Pc LLa1t ta lthiA Vtis te_csonwl restraint c.o-Z' irion to kis ciret-corte : LLS

tier -140: 6o^ oC a Peren, Ptoc cinalltrtye, despite. tlte. Lc -Jr haat the error is a

Strut -314A error, or Pec' se reversible error. In the. cast tine. State cited, 

In re Pars. Restra;nt of CoccgifI, \` X Wn. 2d 1% 5, tici , 3No P. 3a 810( 2004), t•1te ()Alert

Pub\tt- trial rijbp error dia nbt r se_ to a Structurat,l, Qreswnptive. Pre:,tat'el t, bevel_ 



Tkeredi: in' s error is d\st:nyuishable.. The. e.sconeous denial er dere,lation

of o..n entitled. perenntor%
1

e4, 411e.

ny. is unectuivocall. t c1 StTu.c-tUr`.1 error, a. na
Ivlays Considered a Qer se Jre, uA; c.ia.1 error, under Wash'in rton law,. A cite. zn- 

out t rec.ei4lc.

3
a kesser nusmber of

Qeremptoty
challenges ' than whet Inc or slue

Is ? ruled Inas no ? ecce: ve.d or actual bert -, c..ent`rary to tile t+- e ? struisrancas

in e...0,331 -ft, 
ust ere \ t 1~ 3o.$ deter rAt 1 he 1r1Ca41y 12e:nelii-tted T( c tie ?twat?. cNe$ 

rioR
nj

in Gha.rnbers. Be in) ae_yr'\ve.d o - 

event
one peremptory

c4. a11a_nye

co

viO: a:1-%0A of C.rR GA( 4(0 and Cr I. ro. S will always result in o_n ionpa\rmem- of

a deCe.ndant's c' ryhr " te +axercise: Cl , eerernQtory challw\ e , Cor\-tinge.nT On exhaustion

of alt ci\alleo5e.s that- tine ictal court chi allot- lite, dt c( o., t, C; onJstirutinq revers - 

ble- Error without sInowlnJq of Oreykktce.. stere r. Bird , 136 Lan- App. t2' 1, 1413

P. 3d ios% CDiv. x aoo6) ; 5t-a.te. 4• 1keen , 143 Wn. 7.-d 423, 26 P. 3d 23(0( 2oo). \ is

error is Qcesu.., ed yreeuolt e. iw% on airecr r'evie.a and should toe presurneA

pre:‘u lic.le.l In a VI.?, as vsell- 

tinder c. n-rrolltn, Prete-cleft , a personal reSKaC\M eetitioetc(' cion PcevaIl

Dilly iE lie, or she ShowS ( l) a Constitutional error oC the
t`

trialr' -
filye 14 at

caused actual txnd Su1DSra++ttw1 yre v.ctice. ; ( a) a. non cong-t ,..eriona1 ex co

that lnhefer+Y1. caused a Carnplete fhiScos cage. Oc 1 St1C.E. ; ( 3) a. irr itet

number of c_ or\ st=it-utional errors where re'luciice_ inheres in the poo of

he_ error i•rselc , $ ae 1n re. Pers. Re—SI—calm- cc- C.ra>_ce_, 114 Wn_141. V35, 843, 280

P. 34 1t02. ( 2-o12)( ex?Iain"\
n3

that' a. ?. 2.-t'itioner who ? coves inec- ?dive ' ianc . 

of counsel

tlecessmeal
Shows Qretdite_ on C: ollatet' a. l reuieus) ; ( 4) 5tructuro-1

errors re_ 
sultin5

in automatic reversible error. In ce Pers. Restrri.nt oC StaCxwelli
1' lct On. 2d 588 , ‘ 01- 08, 31l, P. 3d tool (20%3). 

Mere.dith's erroneous degrolat'\o,n oF- a Qe.rernistorl CFiallenye error deFinttely
tells Into the_ V -o Berth ea:m(30e/ oc- structural error resultin3 in a ikromatic reversal, 

andlixe_I. 1 ctt-s into the

rrthird
Categor., (, as Me -le -al -M.1 Inas alleged o. Claim cs 

ine_ Mt€ c_1 ,€_ 0.5Sist0.nce Ot counsel for Taulincl- tr! ceseaticch a_nd assert etTi)licable

cnandatoci rules

Jgovern\ 
ee: e ptor. C lcakee.nge:s anti êai\Iin3 to abs:iecr -to * Inc

tcle7\ l c-oturr Qrroroc caitiinj yrovlde_ lite rertuired number o- Pe.reen t-
ory

r-knallenge s , a Stru.ctu, al error - nhertn9 o. conclusive Qresur+vion of erejudtce.- 

In u.adizien , W1erelit, lqa- s raised a me_ritor'ious claim of ineccecrive. assistance

OF otvellaete c-oknW or c-a lure to raise- Mere-di-th's erroneous de?rwction oc E\ s



entitled eerernitorti (..116. 11en32 ort direCT aQQz0.1 w\1',ch may Crit into t4.e third
cci} e

gory, eks well . 

ter
Z1here is no single rUte - that a Qersonal restraint pg. -hi -loner must show

Actual o_nd substantial Pre' udice to obtain re11e: in alt eases. In re Qers. Rest -co -tot

o Stocitweit, 11' 1 Wn. act at (o05. - Chi rake t41at errors ,.ihich ate resu...etivel/ 

Qre3ud16al on d: re.ct comeal wiit

3tneralty be. ? resumed ereJudicial in w PRQ Is

Stitt 3ooc1 taw. . 1.L . o -r rcON - 45 , 

qua, Skate' s assectSon that Meredii4, must snow actua\ and substantial

Pre, v. d'+ce In %is 1' R? , citin to re. Pecs. Rest -co -:At of $ focic\ e , I1% \dn. 2d 532, 

51,1 , 304 P 3d 498 ( aoi3), s'ne W. be of no moment as itereditt, has roused

a 012citotiou3 ass'tstarsce, cS- aPQellate eounset Vor
Twiltng

to raise Meredith' s erroneous de.Qrivation of o` 

QerernPtory
c1'tattenye error or, 

cicect aveeat / where t4, e error 63°‘-'63°‘-'-‘ 8-1b&.i . nbeeaeel" Ca Qec

seJ
Ve°V4.ic,to 1. 

See In re Pers. Resrrair.T of Morris, V7b Wo -1d 15'7, 14,40 , 188 ?, SA 1140( 1ola) ; 

See In re eery. Restraint- of b`1111esandco, i' 7s Wn= App. 1. 151 , 4(08 n- 11 ( gecaust we

address the Qublic i-rici.l 654rt here aS ineFFective a_ssisrance oe aPeellate counsel

e.Mdnrltin coM DiMke.sandre' s earlier direct afTeal), we need not adcess

11e Si-antiara disJcussed. in % rocitie

n /. 

sum , the. tr Cort ercoete_ou-51.
1

de frived Meredith o? h+s eighth QeremQ- 

tory elnoAkengJe in violation of CrR iv0. 5 tInv.s nvairi,ny Meredthi' s Si-at-ator/ 

riciht to exercise_ a ? ere„ r,

etor1 elsaltent , co,nstit,.Ltinq reversl6lc error

wi-shout a showing of Qre; ucaice. under skate_ taut and Qlrece_de.nt. Meredith

ne.ve.r waived or retinquul+e3 Iris right to his entitled Qere,rertor/ ehat\enge nor

l

Iris ri - 1 e.xerciselthac cka11e.

nt . 
MereditVs trial

attornei LJas ' tneKeective. 

c -or 4i\
inj

10 resea.cch and assert - rhe_ aQQt+cab\ e rule and ailin' ro object

to the trial court' s error. Meredic4.' s aQQe1\ kte_ attorne/ Was ineffecr,Je. or

o: tlin) To raise t% -t ee.rern,

tori c..hall2nge ecr0Cr

On direct- oTeea1 w\.ere

lrhe error woulck c.ortstITut-ed o.n acetorincxc reversal of Meredi* 4,' s

Convictions and remand ; or a new trial. 

Merydit4. assrrts - that each. Constitutional issue arrea Wivhin his

Personal restraint Qe.tiTtoat and suePorting
bt'cefs I-sas b2e_n federalized



elna caa%TIy pce.¢ ntetl 1"o thts col&rt t•or reve.t..o. 

C. 0I4C.. ASIOH

VursuanT To - the arguments a td Ceasofctr, q ? ertaini+ct to - tile issues

Mesect'o- , 11.' s outYn ed in lhis QecsottcA Ce. stra'Int Pefitttort arta SuRort
el

6rIecs , Nterzd'tth reseectC4Ally rerests tl+is ColA t to chant lits Petitivr, 

tot ce.\ iei , Ce.verse htS Convict -tons exnd cemar d - cor a met,i total. 

GARY MEP -SW -PA , 50ear Ander tht 1av5 of perjury a the State c
Waslninaton theft the corearin) \ s true_ 0.nd CO rrecT. 

tA1ED , THIS DAv, Of MARCH 1 , aoIle. 

GARY MEREDITH

DOG t40. 984177

STAFFORD CRS.ER CoRRECTI MS

U4.11 -T- Hit , Ct . T3— IOco

l9I CONST ttt4 WAy

Ae DtEr.1
I WA 61$ Sao

CENTER



DECLARATION OF SERVICE BY MAIL

GR 3. 1

I, G401/4( y ME6 - ( TH declare and say: 

That on the a 1 day of MARCH , 2016 , I deposited the

following documents in the Stafford Creek Correction Center Legal Mail system, with

First Class U. S. Mail, pre -paid postage affixed, under cause No. H (s ( 0 1 - ( o - 

Skif L EP1'iAL 2.E? 1* k 3(LA E f ?ETITtoc tt 

addressed to the following: 

V 1. QT of RMaLS of THE_ 

S'AIT, OF W 6-ru:s

Dl4> 

SO SS. OADcJ , 5T 300

VVEICE Cole y

1.( OS curb 2

S o 1AtzMA AVE

Rroo t. q

1;,cOnnF! )' J t 98401 — iikcco.N. A ,‘, JA 9840z

I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct to the best of my belief. 

DATED THIS 42 1 day of KARL - 
Aberdeen, County of Grays Harbor, State of Washington. 

WITH ALL RIGHTS RESERVED. 

SC 03. 1 - Declaration of Service b Flail

Page 1 of 1

201 (, in the City of

ptt

rn

r- 

G-AR7 KU. cT+ 

1°` tjntc  ( tn

c/ o [ DOC q 8L( 11 UNIT k -it -1 g- 10 Co
STAFFORD CREEK CORRECTIONS CENTER

191 CONSTANTINE WAY

ABERDEEN WA ( 98520)] 


